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LEETON SHIRE COUNCIL 

AGENDA 

ORDINARY COUNCIL MEETING 

22 December 2021 

6.30PM 

______________________________________________________________ 

 

1. CIVIC PRAYER  

 

2. ACKNOWLEDGEMENT OF COUNTRY 

 

3. APOLOGIES AND APPLICATIONS FOR LEAVE OF ABSENCE BY 

COUNCILLORS  

 

4. CONFIRMATION OF MINUTES AND ANY MATTERS ARISING 

  

RECOMMENDATION 

THAT the Minutes of the Ordinary Council Meeting held on Wednesday 

24 November 2021, as circulated, be taken as read and CONFIRMED.  

5. DISCLOSURES OF INTERESTS 

 

6. PUBLIC REPRESENTATIONS 

 

7. MAYORAL MINUTES   

 

8. REPORTS TO COUNCIL 

GENERAL MANAGER’S MATTERS 

8.1 NEW COUNCIL OATH OR AFFIRMATION OF OFFICE ....................... 4 

8.2 ELECTION OF THE MAYOR .............................................................. 55 

8.3 ELECTION OF THE DEPUTY MAYOR ................................................. 62 

8.4 PAYMENT OF MAYORAL FEE TO EMERITUS MAYOR FOR 

CARRYING OUT CIVIC DUTIES IN DECEMBER 2021 ....................... 69  

CORPORATE MATTERS 

8.5 INVESTMENTS REPORT FOR NOVEMBER 2021 ................................. 72   
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9. NOTICES OF MOTIONS   

 

10. COUNCILLOR ACTIVITY REPORTS  

 

11. CONFIDENTIAL MATTERS 

11.1 OFFER TO PURCHASE 39-45 BROBENAH ROAD LEETON 

It is recommended that the Council resolve into Closed Council with the 

press and public excluded to allow consideration of this item, as provided for 

under Section 10A(2) (c) of the Local Government Act, 1993, on the grounds 

that the report contains information that would, if disclosed, confer a 

commercial advantage on a person with whom the Council is conducting 

(or proposes to conduct) business.  

 

12. CONCLUSION OF THE MEETING  

 

Council meetings are now video recorded. Members of the public are 

advised that their voice and/or image may form part of that recording. 

 

 

PUBLIC REPRESENTATION 

 

If any member of the public wishes to formally address the Council in relation 

to a matter in this agenda they are to register to speak for a maximum of 

three (3) minutes by 12 noon of the day of the meeting. 

 

Contact Kate Weston – 6953 0903 
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ETHICAL DECISION MAKING 

AND CONFLICTS OF INTEREST 
 
A GUIDING CHECKLIST FOR COUNCILLORS, 

OFFICERS AND COMMUNITY COMMITTEES 

 

ETHICAL DECISION MAKING 

• Is the decision or conduct legal? 

• Is it consistent with Government policy, Council’s objectives and Code of Conduct? 

• What will the outcome be for you, your colleagues, the Council, anyone else? 

• Does it raise a conflict of interest? 

• Could your possible conflict of interest lead to private gain or loss at public expense? 

• Can the decision be justified in terms of public interest? 

• Would it withstand public scrutiny? 

 

CONFLICT OF INTEREST 

• A conflict of interest is a clash between private interest and public duty.  There are 

two types of conflict:  Pecuniary – regulated by the Local Government Act and 

Division of Local Government and, Non-pecuniary – regulated by Codes of Conduct 

and policy.  ICAC, Ombudsman, Division of Local Government (advice only). 

 

THE TEST FOR CONFLICT OF INTEREST 

• Is it likely I could be influenced by personal interest in carrying out my public duty? 

• Would a fair and reasonable person believe I could be so influenced? 

• Conflict of interest is closely tied to the layperson’s definition of “corruption” – using 

public office for private gain. 

• Important to consider public perceptions of whether you have a conflict of interest 

 

IDENTIFYING PROBLEMS 

1st Do I have private interest affected by a matter I am officially involved in? 

2nd Is my official role one of influence or perceived influence over the matter? 

3rd Do my private interest conflict with my official role? 

 

Whilst seeking advice is generally useful, the ultimate decision rests with the person 

concerned. 

 

AGENCY ADVICE 

Officers of the following agencies are available during office hours to discuss the obligations 

placed on Councillors, Officers and Community Committee members by various pieces of 

legislation, regulation and Codes. 

 

Contact Phone Email Website 

Leeton Shire Council 6953 0911 council@leeton.nsw.gov.au www.leeton.nsw.gov.au 

 

ICAC 8281 5999 icac@icac.nsw.gov.au www.icac.nsw.gov.au 

 Toll Free  

 1800 463 909 

  

Office of 

Local Government 4428 4100 olg@olg.nsw.gov.au www.olg.nsw.gov.au 

 

NSW Ombudsman 9286 1000 

 Toll Free  

 1800 451 524 nswombo@ombo.nsw.gov.au www.ombo.nsw.gov.au  

 

mailto:council@leeton.nsw.gov.au
http://www.leeton.nsw.gov.au/
mailto:icac@icac.nsw.gove.au
http://www.icac.nsw.gov.au/
mailto:olg@olg.nsw.gov.au
http://www.olg.nsw.gov.au/
mailto:nswombo@ombo.nsw.gov.au
http://www.ombo.nsw.gov.au/
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GENERAL MANAGER’S MATTERS 

ITEM 8.1  NEW COUNCIL OATH OR AFFIRMATION OF OFFICE   

RECORD NUMBER 21/447 

RELATED FILE NUMBER EF11/43/01 

AUTHOR/S Executive Manager IPR, Governance and 

Engagement  

APPROVER/S General Manager    
 

 

 

 

SUMMARY/PURPOSE 

 

The Local Government Election was held on 4 December 2021 and the new Council 

elected accordingly.  

 

In accordance with Section 233A of the Local Government Act 1993, at the first 

meeting after the election, all councillors must take an oath or make an affirmation 

of office. Councillors are not permitted to participate in meetings until they have 

done so. 

 

RECOMMENDATION 

 

THAT Council: 

 

1. Notes the oaths or affirmations completed by each Councillor elected at the 

Local Government Election held on 4 December 2021. 

 

2. Notes the minutes of this meeting will serve as the official record of the 

completion of the oath or affirmation by each councillor. 

 

REPORT 

 

(a) Background 

 

Section 233A of the Local Government Act 1993 is as follows: 

 

233A Oath and Affirmation for Councillors 

 

1. A councillor must take an oath of office or make an affirmation of office at or 

before the first meeting of the council after the councillor is elected. 

 

2. The oath or affirmation may be taken or made before the General Manager of 

the council, an Australian legal practitioner or a justice of the peace and is to 

be in the following form: 
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Oath 

 

I [name of councillor] swear that I will undertake the duties of the office of 

councillor in the best interests of the people of [name of council area] and the 

[name of council] and that I will faithfully and impartially carry out the 

functions, powers, authorities and discretions vested in me under the Local 

Government Act 1993 or any other Act to the best of my ability and judgment. 

 

Affirmation 

 

I [name of councillor] solemnly and sincerely declare and affirm that I will 

undertake the duties of the office of councillor in the best interests of the 

people of [name of council area] and the [name of council] and that I will 

faithfully and impartially carry out the functions, powers, authorities and 

discretions vested in me under the Local Government Act 1993 or any other 

Act to the best of my ability and judgment. 

 

3. A councillor who fails, without a reasonable excuse, to take the oath of office or 

make an affirmation of office in accordance with this section is not entitled to 

attend a meeting as a councillor (other than the first meeting of the council 

after the councillor is elected to the office or a meeting at which the councillor 

takes the oath or makes the affirmation) until the councillor has taken the oath 

or made the affirmation. 

 

4. Any absence of a councillor from an ordinary meeting of the council that the 

councillor is not entitled to attend because of this section is taken to be an 

absence without prior leave of the council. 

 

5. Failure to take an oath of office or make an affirmation of office does not affect 

the validity of anything done by a councillor in the exercise of the councillor’s 

functions. 

 

6. The general manager must ensure that a record is kept of the taking of an oath 

or the making of an affirmation (whether in the minutes of the council meeting 

or otherwise). 

 

Council circular 17-22 issued by the Office of Local Government states that any 

Councillor unable to attend the first council meeting whereby the oath or 

affirmation will be undertaken will be required to take the oath or affirmation at 

another location in front of the General Manager, a Justice of the Peace or 

Australian Legal Practitioner and a Council staff member. 
 

(b) Discussion 
 

The completion of the oath or affirmation satisfies the requirements of Section 233A 

of the Act. Councillors should also note they are required to uphold the Leeton Shire 

Council Code of Conduct (Attachment 1). 
 

(c) Options 

 

Nil 
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IMPLICATIONS TO BE ADDRESSED 

 

(a) Financial 

 

Nil 

 

(b) Policy 

 

Leeton Shire Council Code of Conduct 

Leeton Shire Council Code of Meeting Practice 

 

(c) Legislative/Statutory 

 

Local Government Act 1993  

 

(d) Risk 

 

A councillor who fails, without a reasonable excuse, to take the oath or affirmation 

of office, will not be entitled to attend council meetings until they do so and will be 

taken to be absent without leave. 

 

If a councillor is absent without leave for three consecutive ordinary council 

meetings their office is automatically declared vacant and a by-election (or 

countback within the first 18 months of the election if the Council has resolved that 

this will be the case) must be held.  

 

CONSULTATION 

 

(a) External 

 

NSW Office of Local Government 

 

(b) Internal 

 

Executive Manager IPR, Governance and Engagement 

 

LINK/S TO THE DELIVERY PROGRAM/OPERATIONAL PLAN (DPOP) 

 

Under the Key Priority Area Outcome Six: STRONG LEADERSHIP within Council’s 

adopted Delivery Program/Operational Plan – 18 - A community that has politicians 

who act and listen - 18 b - Strengthen Leeton Shire Council's governance capabilities 

- Attract a strong and diverse pool of candidates for deferred Local Government 

elections in 2021. 

ATTACHMENTS 

1⇩  Leeton Shire Council Code of Conduct 
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ITEM 8.2  ELECTION OF THE MAYOR   

RECORD NUMBER 21/449 

RELATED FILE NUMBER EF11/43/01 

AUTHOR/S Executive Manager IPR, Governance and 

Engagement  

APPROVER/S General Manager    
 

 

 

 

SUMMARY/PURPOSE 

 

The purpose of this report is to elect a Mayor for the period December 2021 to 

September 2023. 

 

Council is required to elect a Mayor to preside over the Council for the coming term 

as per section 290 (1) (b) of the Local Government Act 1993. 

 

RECOMMENDATION 

 

THAT: 

 

1. The Returning Officer proceeds with the election of the Mayor in accordance 

with the provisions of the Local Government Act 1993 and the Local 

Government (General) Regulation 2021 for a term of office from December 2021 

to September 2023.  

 

2. The method of electing the Mayor be by the ……………………...Voting Method.  

(Select Ordinary Ballot, Preferential Ballot or Open Voting Method) 

 

3. The Returning Officer reads out publicly the final vote count. 

 

REPORT 

 

(a) Background 

 

Section 290 of the Local Government Act 1993 requires the election of the Mayor to 

take place within three weeks of an Ordinary Election and thereafter during the 

month of September. 

 

Section 282 (2) of the Local Government Act 1993 requires Council to elect one of its 

members to be the Mayor.   

 

Section 230 of the Local Government Act 1993 sets out the period for which a Mayor 

holds office, being two years where a Mayor is elected by the Councillors.  
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However, the postponement of the Local Government elections until 4 December 

2021 in the face of the COVID-19 pandemic resulted in an extension term of the 

previously elected Council until December. The Mayoral term of the soon-to-be 

elected Mayor will therefore be for a little under two years and will extend from the 

date of this Council meeting until September 2023. 

 

The General Manager has nominated the Executive Manager IPR, Governance and 

Engagement to be the Returning Officer for the election of the Mayor.   

 

The Returning Officer will conduct the election of the Mayor in accordance with the 

requirements of the Local Government Act 1993 and the Local Government 

(General) Regulation 2021. 

 

(b) Discussion 

 

Role of the Mayor 

Section 226 of the Local Government Act 1993 sets out the role of the Mayor as 

follows:  

(a) to be the leader of the council and a leader in the local community 

(b) to advance community cohesion and promote civic awareness 

(c) to be the principal member and spokesperson of the governing body, including 

representing the views of the council as to its local priorities 

(d) to exercise, in cases of necessity, the policy-making functions of the governing 

body of the council between meetings of the council 

(e) to preside at meetings of the council 

(f) to ensure that meetings of the council are conducted efficiently, effectively and 

in accordance with this Act 

(g) to ensure the timely development and adoption of the strategic plans, programs 

and policies of the council 

(h) to promote the effective and consistent implementation of the strategic plans, 

programs and policies of the council 

(i) to promote partnerships between the council and key stakeholders 

(j) to advise, consult with and provide strategic direction to the general manager in 

relation to the implementation of the strategic plans and policies of the council 

(k) in conjunction with the general manager, to ensure adequate opportunities and 

mechanisms for engagement between the council and the local community 

(l) to carry out the civic and ceremonial functions of the mayoral office 

(m) to represent the council on regional organisations and at inter-governmental 

forums at regional, State and Commonwealth level 

(n) in consultation with the councillors, to lead performance appraisals of the 

general manager 

(o) to exercise any other functions of the council that the council determines.  
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Conduct of Election 

 

The election of the Mayor of Leeton Shire Council must be conducted in 

accordance with Schedule 7 of the Local Government (General) Regulation 2021 – 

Election of Mayor by Councillors and Council’s Code of Meeting Practice.  

 

In accordance with Section 227 (a) of the Local Government Act 1993 the Mayor of 

Leeton Shire Council is elected by the Councillors from among their number. 

 

Schedule 7 of the Local Government (General) Regulation 2021 outlines the 

following procedures for the election of the Mayor: 

 

The election of the Mayor is to be conducted as follows: 

 

1. The Returning Officer will invite nominations. These nominations are to be 

announced and elections are to be conducted at the same Council meeting.  

A Councillor may be nominated without notice for election as the Mayor. The 

nomination is to be made in writing by 2 or more councillors one of whom may 

be the nomine). However, to assist the election process, Councillors are 

requested to endeavour to have completed nominations in by 12 noon on 

Wednesday 22 December 2021 where possible. 

2. Nomination forms have been circulated prior to this meeting and will also be 

available at the Ordinary Council Meeting. The nomination is not valid unless the 

nominee has indicated their consent to the nomination in writing. 

3. The nomination is to be delivered or sent to the Returning Officer, who is the 

General Manager (or person nominated by the General Manager) to be the 

Returning Officer.  

4. The Returning Officer is to announce the names of the nominees at the Ordinary 

Council Meeting. 

5. If there is only one nomination or if all the Councillor candidates nominated 

except one decline, then the Returning Officer shall declare the nominee 

elected to the position of Mayor for the two-year term. 

6. If more than one Councillor is nominated, the Council is to resolve whether the 

election is to proceed by either: 

a. Ordinary (secret) Ballot 

b. Preferential (secret) Ballot 

c. Open Voting (voting by show of hands or similar means). 
 

Note: The elections of Mayor and Deputy Mayor are the only times that Council can 

choose to vote by way of a secret ballot. In all other matters open voting must be 

used.  

 

Ordinary Ballot 

 

Part 2 – Ordinary Ballot or Open Voting 

 

This Part applies if the election proceeds by Ordinary Ballot or by Open Voting 

 

Section 5, Schedule 7 of the Local Government (General) Regulation 2021 deals with 

the marking of ballot-papers and provides: 
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(i) If the election proceeds by Ordinary Ballot, the Returning Officer is to 

decide the manner in which votes are to be marked on ballot papers. 

(ii) The formality of a ballot-paper under this Part must be determined in 

accordance with clause 345 (1) (b) and (c) and (6) of this Regulation if it 

were a ballot-paper referred to in that clause. 

(iii) An informal ballot-paper must be rejected at the count. 

 

Section 6, Schedule 7 of the Local Government (General) Regulation 2021 deals with 

an election involving two candidates and provides: 

 

(i) If there are only 2 candidates, the candidate with the higher number of 

votes is elected. 

(ii) If there are only 2 candidates and they are tied, the one elected is to be 

chosen by lot. 

 

Section 7, Schedule 7 of the Local Government (General) Regulation 2021 deals with 

an election involving three or more candidates and provides: 

 

(i) If there are three or more candidates, the one with the lowest number of 

votes is to be excluded. 

(ii) If three or more candidates then remain, a further vote is to be taken of 

those candidates and the one with the lowest number of votes from that 

further vote is to be excluded. 

(iii) If after that three or more candidates still remain, the procedure set out in 

subsection (ii) is to be repeated until only two candidates remain. 

(iv) A further vote is to be taken of the two remaining candidates. 

(v) Section 6 of this Schedule then applies to the determination of the 

election as if the two remaining candidates had been the only 

candidates. 

(vi) If at any stage during a count under subsection (i) or (ii), two or more 

candidates are tied on the lowest number of votes, the one excluded is to 

be chosen by lot. 

 

Preferential Ballot 

 

Part 3 – Preferential Ballot 

 

This Part applies if the election proceeds by Preferential Ballot 

 

7. Section 9, Schedule 7 of the Local Government (General) Regulation 2021 deals 

with ballot-papers and voting and provides: 

 

(i) The ballot-papers are to contain the names of all of the candidates. The 

councillors are to mark their votes by placing the numbers “1”, “2” and so 

on against the various names so as to indicate the order of their 

preference for all of the candidates. 



LEETON SHIRE COUNCIL 

Ordinary Council Meeting - Wednesday 22 December 2021 

 

 

59 

(ii) The formality of a ballot-paper under this Part is to be determined in 

accordance with Section 345 (1) (b) and (c) and (5) of this Regulation as 

if it were a ballot-paper referred to in that Section. 

(iii) An informal ballot-paper must be rejected at the count. 

 

8. Section 10, Schedule 7 of the Local Government (General) Regulation 2021 

deals with the count and provides: 

 

(i) If a candidate has an absolute majority of first preference votes, that 

candidate is elected. 

(ii) If not, the candidate with the lowest number of first preference votes is 

excluded and the votes on the unexhausted ballot-papers counted to 

him or her are transferred to the candidates with second preferences on 

those ballot-papers. 

(iii) A candidate who then has an absolute majority of votes is elected, but, if 

no candidate then has an absolute majority of votes, the process of 

excluding the candidate who has the lowest number of votes and 

counting each of his or her unexhausted ballot-papers to the candidates 

remaining in the election next in order of the voter’s preference is 

repeated until one candidate has received an absolute majority of votes. 

The latter is elected. 

(iv) In this Section “absolute majority” in relation to votes means a number 

which is more than one-half of the number of unexhausted formal ballot-

papers. 

 

9. Section 11, Schedule 7 of the Local Government (General) Regulation 2021 

deals with tied candidates and provides: 

 

(i) If, on any count of votes, there are 2 candidates in, or remaining in, the 

election and the number of votes cast for the 2 candidates are equal, 

the candidate whose name is first chosen by lot is taken to have received 

an absolute majority of votes and is therefore taken to be elected. 

(ii) If on any count of votes, there are 3 or more candidates in, or remaining 

in, the election and the number of votes cast for 2 or more candidates 

are equal and those candidates are the ones with the lowest number of 

votes on the count of votes – the candidate whose name is first chosen 

by lot is taken to have the lowest number of votes and is therefore 

excluded.  

 

Open Voting 

 

Follows the same procedures as for Ordinary Ballot excepting it is by a show of hands 

or similar means. 

 

Choosing by Lot 

 

To choose a candidate by lot, the names of the candidates who have equal 

numbers of votes are written on similar slips of paper by the Returning Officer, the 

slips are folded by the Returning Officer so as to prevent the names being seen, the 
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slips are mixed and one is drawn at random by the Returning Officer and the 

candidate whose name is on the drawn slip is chosen. 

 

Result 

 

The result of the election (including name of the candidate elected as Mayor) is: 

a. To be declared to the Councillors at the Council Meeting at which the election is 

held by the Returning Officer. 

b. To be delivered or sent to the Director-General and to the Secretary of the Local 

Government and Shires Association of New South Wales. 

 

At the conclusion of the Ballot (if necessary) and the declaration of the result, the 

Returning Officer will invite the incoming Mayor to assume the Chair. 

 

(c) Options 

 

1. Ordinary Ballot – this is the recommended option 

 

2. Preferential Ballot  

 

3. Open Voting Method 

 

IMPLICATIONS TO BE ADDRESSED 

 

(a) Financial 

 

Nil 

 

(b) Policy 

 

Leeton Shire Council Code of Meeting Practice 

 

(c) Legislative/Statutory 

 

Local Government Act 1993  

 

226   Role of mayor 

 

227   Who elects the mayor? 

 

The mayor of an area is the person elected to the office of mayor by: 

 

(a) the councillors from among their number, unless there is a decision in force 

under this Division which provides for the election of the mayor by the 

electors. 
 

230 For what period is a mayor elected? 
 

(1) A mayor elected by the councillors generally holds the office of mayor for 2 

years, subject to this Act. Due to COVID-19, this is slightly reduced to one year 

and nine months. 
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282   Election of mayor 

 

(2) The mayor of an area who is to be elected by the councillors for the area is to 

  be elected by the councillors from among their number. 

(3) A mayor elected for an area is one of the councillors of the council for the 

area. 

 

290 When is an election of a mayor by the councillors to be held? 

 

(1) The election of the mayor by the councillors is to be held: 

(b) If it is not that first election or an election to fill a casual vacancy - during 

the month of September. 

(2) If the councillors fail to elect a mayor as required by this section, the Governor 

may appoint one of the councillors as the mayor. 

 

Local Government (General) Regulation 2021, Schedule 7 – Election of Mayor by 

Councillors 

 

(d) Risk 

 

Nil 

 

CONSULTATION 

 

(a) External 

 

Nil  

 

(b) Internal 

 

Nil 

 

LINK/S TO THE DELIVERY PROGRAM/OPERATIONAL PLAN (DPOP) 

 

Under the Key Priority Area THEME 6 - “STRONG LEADERSHIP” within Council’s 

adopted Delivery Program/Operational Plan – 20 – A community that is always on 

the front foot - 20a is to – “Ensure the aspirations of the community are delivered - 

Operate an efficient and effective Local Government”. 

 

ATTACHMENTS 

There are no attachments for this report 
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ITEM 8.3  ELECTION OF THE DEPUTY MAYOR   

RECORD NUMBER 21/450 

RELATED FILE NUMBER EF11/43/01 

AUTHOR/S Executive Manager IPR, Governance and 

Engagement  

APPROVER/S General Manager    
 

 

 

 

SUMMARY/PURPOSE 

 

The purpose of this report is to elect a Deputy Mayor for a term of office from 

December 2021 to September 2023. 

 

RECOMMENDATION 

 

THAT Council: 

 

1. Elects, by the ordinary ballot voting method, a Deputy Mayor for the period 

December 2021 to September 2023. 

 

2. Determines that no fees be paid to the Deputy Mayor. 

 

REPORT 

 

(a) Background 

 

Under the Local Government Act 1993, Council can determine to elect a Deputy 

Mayor from within the elected Council to exercise any function of the Mayor at the 

request of the Mayor or if the Mayor is prevented by illness, absence of otherwise 

from the function or if there is a casual vacancy in the Office of the Mayor.  

 

If no Deputy Mayor is elected or if the Deputy Mayor is unable to act, Councillors 

may elect one of their number to act as the Deputy Mayor. 

 

Section 231(2) of the Local Government Act 1993 allows the person elected to be 

the Deputy Mayor to be elected for the Mayoral Term (2 years) or a shorter term (1 

year). Last year, given that Local Government elections were postponed until 

September 2021 to address the risks posed by COVID-19, the Deputy Mayor was 

elected for one year. 

 

COVID-19 remained an issue in 2021 and the Local Government elections were 

postponed for a further 3 months, necessitating an election of a Deputy Mayor for 

the remainder of the extended Council term.  
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Further, as per Section 249(5) of the Local Government Act 1993: 

 

A Council may pay the Deputy Mayor (if there is one) a fee determined by 

the Council for such time as the Deputy Mayor acts in the Office of the 

Mayor. The amount of the fee so paid must be deducted from the Mayor’s 

annual fee. 

 

This Council has traditionally resolved to: 

• conduct the election of the Deputy Mayor by Ordinary Ballot 

• pay no fees to the Deputy Mayor 

• Elect a Deputy Mayor for a term of one year.  

 

(b) Discussion 

 

The recommendation, as written, reflects Council’s past decisions regarding the 

conduct of the election, the length of term of office and the fees applicable to the 

Deputy Mayor. Options for Councillors to consider are listed under ‘Options’. 

 

Conduct of Election 

 

The election of the Mayor and Deputy Mayor of Leeton Shire Council must be 

conducted in accordance with Schedule 7 of the Local Government (General) 

Regulation 2021 – Election of Mayor by Councillors and Council’s Code of Meeting 

Practice.  

 

In line with Schedule 7 of the Local Government (General) Regulation 2021 the 

following the following steps will take place: 

 

1. The Executive Manager IPR, Governance and Engagement – the officer 

nominated to be the Returning Officer by the General Manager – will invite 

nominations.  

 

A Councillor may be nominated without notice for election as the Deputy 

Mayor. The nomination is to be made in writing by two or more councillors, one 

of whom may be the nominee. However, to assist the election process, 

Councillors are requested to endeavour to have completed nominations in by 

12 noon on Wednesday 22 December 2021 where possible. 

 

The nomination is not valid unless the nominee has indicated their consent to the 

nomination in writing. Note: Nomination forms have been circulated prior to this 

meeting and will be available at the Ordinary Council Meeting.  

 

2. The nomination is to be delivered or sent to the Returning Officer nominated by 

the General Manager.  

 

3. The Returning Officer is to announce the names of the nominees at the Council 

Meeting at which the election will be held. 

 

4. If there is only one nomination or if all the Councillor candidates nominated 

except one decline, then the Returning Officer shall declare the nominee 

elected to the position of Deputy Mayor for the specified period. 



LEETON SHIRE COUNCIL 

Ordinary Council Meeting - Wednesday 22 December 2021 

 

 

64 

 

5. If more than one Councillor is nominated, the Council is to resolve whether the 

election is to proceed by: 

a. Ordinary (secret) ballot 

b. Preferential (secret) ballot 

c. Open Voting (voting by show of hands or similar means). 
 

Note: The elections of Mayor and Deputy Mayor are the only times that Council can choose 

to vote by way of a secret ballot. In all other matters open voting must be used.  

 

Ordinary Ballot 

 

Part 2 – Ordinary Ballot or Open Voting 

 

This Part applies if the election proceeds by Ordinary Ballot or by Open Voting 

 

Section 5, Schedule 7 of the Local Government (General) Regulation 2021 deals with 

the marking of ballot-papers and provides: 

1) If the election proceeds by Ordinary Ballot, the Returning Officer is to decide 

the manner in which votes are to be marked on ballot papers. 

2) The formality of a ballot-paper under this Part must be determined in 

accordance with section 345 of this Regulation as  if it were a ballot-paper 

referred to in that section. 

3) An informal ballot-paper must be rejected at the count. 

 

Section 6, Schedule 7 of the Local Government (General) Regulation 2021 deals with 

an election involving two candidates and provides that: 

1) If there are only two candidates, the candidate with the higher number of 

votes is elected. 

2) If there are only two candidates and they are tied, the one elected is to be 

chosen by lot. 

 

Clause 7, Schedule 7 of the Local Government (General) Regulation 2005 deals with 

an election involving three or more candidates and provides: 

1) If there are three or more candidates, the one with the lowest number of votes 

is to be excluded. 

2) If three or more candidates then remain, a further vote is to be taken of those 

candidates and the one with the lowest number of votes from that further vote 

is to be excluded. 

3) If after that, three or more candidates still remain, the procedure set out in 

subsection (2) is to be repeated until only two candidates remain. 

4) A further vote is to be taken of the two remaining candidates. 

5) Section 6 of this Schedule then applies to the determination of the election as if 

the two remaining candidates had been the only candidates. 

6) If at any stage during a count under subsection (1) or (2), two or more 

candidates are tied on the lowest number of votes, the one excluded is to be 

chosen by lot. 
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Preferential Ballot 

 

Part 3 – Preferential Ballot 

 

This Part applies if the election proceeds by Preferential Ballot 

 

Section 9, Schedule 7 of the Local Government (General) Regulation 2021 deals with 

ballot-papers and voting and provides: 

1) The ballot-papers are to contain the names of all of the candidates. The 

councillors are to mark their votes by placing the numbers “1”, “2” and so on 

against the various names so as to indicate the order of their preference for all 

of the candidates. 

2) The formality of a ballot-paper under this Part is to be determined in 

accordance with section 345 of this Regulation as if it were a ballot-paper 

referred to in that section. 

3) An informal ballot-paper must be rejected at the count. 

 

Section 10, Schedule 7 of the Local Government (General) Regulation 2021 deals 

with the count and provides: 

1) If a candidate has an absolute majority of first preference votes, that 

candidate is elected. 

2) If not, the candidate with the lowest number of first preference votes is 

excluded and the votes on the unexhausted ballot-papers counted to him or 

her are transferred to the candidates with second preferences on those ballot-

papers. 

3) A candidate who then has an absolute majority of votes is elected, but, if no 

candidate then has an absolute majority of votes, the process of excluding the 

candidate who has the lowest number of votes and counting each of his or her 

unexhausted ballot-papers to the candidates remaining in the election next in 

order of the voter’s preference is repeated until one candidate has received 

an absolute majority of votes. The latter is elected. 

4) In this section “absolute majority” in relation to votes means a number which is 

more than one-half of the number of unexhausted formal ballot-papers. 

 

Section 11, Schedule 7 of the Local Government (General) Regulation 2021 deals 

with tied candidates and provides: 

1) If, on any count of votes, there are two candidates in, or remaining in, the 

election and the number of votes cast for the two candidates are equal, the 

candidate whose name is first chosen by lot is taken to have received an 

absolute majority of votes and is therefore taken to be elected. 

2) If on any count of votes, there are three or more candidates in, or remaining in, 

the election and the number of votes cast for two or more candidates are 

equal and those candidates are the ones with the lowest number of votes on 

the count of votes – the candidate whose name is first chosen by lot is taken to 

have the lowest number of votes and is therefore excluded.  
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Open Voting 

 

Follows the same procedures as for Ordinary Ballot excepting it is by a show of hands 

or similar means. 

 

Choosing by Lot 

 

To choose a candidate by lot, the names of the candidates who have equal 

numbers of votes are written on similar slips of paper by the Returning Officer, the 

slips are folded by the Returning Officer so as to prevent the names being seen, the 

slips are mixed and one is drawn at random by the Returning Officer and the 

candidate whose name is on the drawn slip is chosen. 

 

Result 

 

The result of the election (including the name of the candidate elected as Deputy 

Mayor) is: 

a. To be declared to the Councillors at the Council Meeting at which the election is 

held by the Returning Officer. 

b. To be delivered or sent to the Director-General and to the Secretary of the Local 

Government and Shires Association of New South Wales. 

 

(c) Options 

 

Council has the following options available to it: 

 

Deputy Mayor 

 

1. Elect a Deputy Mayor – this is the recommended option 

  

2. Not elect a Deputy Mayor. 

 

Term of Office 

 

1. 9 months (December 2021 to September 2022) 

 

2. 21 months (December 2021 to September 2023) – this is the recommended 

option 

 

Conduct of election 

 

To conduct the election by: 

 

1. Ordinary Ballot – this is the recommended option 

 

2. Preferential Ballot 

 

3. Open Voting Method. 
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Fee 

 

1. Pay a fee to the Deputy Mayor (deducted from the fee payable to the Mayor). 

   

2. Not pay a fee to the Deputy Mayor. 

 

IMPLICATIONS TO BE ADDRESSED 

 

(a) Financial 

 

Nil 

 

(b) Policy 

 

Leeton Shire Council Code of Meeting Practice. 

 

(c) Legislative/Statutory 

 

Schedule 7, Local Government (General) Regulation 2021 

 

Local Government Act 1993  

 

231 Deputy Mayor 

 

(1) The councillors may elect a person from among their number to be the deputy 

mayor. 

(2) The person may be elected for the mayoral term or a shorter term. 

(3) The deputy mayor may exercise any function of the mayor at the request of 

the mayor or if the mayor is prevented by illness, absence or otherwise from 

exercising the function or if there is a casual vacancy in the office of mayor. 

(4) The councillors may elect a person from among their number to act as deputy 

mayor if the deputy mayor is prevented by illness, absence or otherwise from 

exercising a function under this section, or if no deputy mayor has been 

elected. 

 

249 Fixing and payment of annual fees for the Mayor 

 

(5) A Council may pay the Deputy Mayor (if there is one) a fee determined by the 

Council for such time as the Deputy Mayor acts in the Office of the Mayor. The 

amount of the fee so paid must be deducted from the Mayor’s annual fee. 

 

(d) Risk 
 

Not electing a Deputy Mayor could leave the Council without someone to step-in if 

the Mayor became indisposed. 
 

CONSULTATION 
 

(a) External 
 

Nil 
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(b) Internal 

 

Nil 

 

LINK/S TO THE DELIVERY PROGRAM/OPERATIONAL PLAN (DPOP) 

 

Under the Key Priority Area THEME 6 - “STRONG LEADERSHIP” within Council’s 

adopted Delivery Program/Operational Plan – 20 – A community that is always on 

the front foot – 20a is to – Ensure the aspirations of the community are delivered – 

Operate an efficient and effective Local Government. 

 

ATTACHMENTS 

There are no attachments for this report 
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ITEM 8.4  PAYMENT OF MAYORAL FEE TO EMERITUS MAYOR FOR CARRYING OUT 

CIVIC DUTIES IN DECEMBER 2021   

RECORD NUMBER 21/505 

RELATED FILE NUMBER EF11/43/01  

AUTHOR/S Executive Manager IPR, Governance and 

Engagement  

APPROVER/S General Manager    
 

 

 

 

SUMMARY/PURPOSE 

 

The purpose of this report is to seek Council’s approval to extend the Mayoral 

allowance payment to December 2021 in recognition of the fact that the Emeritus 

Mayor undertook a number of civic duties on behalf of Council in that month. 

 

RECOMMENDATION 

 

THAT Council approves payment to the Emeritus Mayor of a one-off allowance of 

$2,285, that amount being the monthly Mayoral fee, in recognition of the civic duties 

Paul Maytom has undertaken on behalf of Council during December 2021. 

 

REPORT 

 

(a) Background 

 

This year, in response to changing postal delivery services and on the advice of the 

NSW Electoral Commission, the time for the receipt of postal votes was extended to 

13 days after election day.  

 

This change was made to provide a greater opportunity for valid postal votes to be 

received and counted.  

 

The change meant that the council elections held on 4 December 2021 were not 

declared until after 20 December 2021. This led to Leeton Shire Council being 

without elected members to carry out civic and ceremonial functions for the better 

part of December. 

 

(b) Discussion 

 

According to the Office of Local Government, as noted in the Pre-Election Guide 

2021: 

 

There is nothing to prevent councils from authorising the outgoing mayor 

to continue to exercise the civic and ceremonial functions normally 



LEETON SHIRE COUNCIL 

Ordinary Council Meeting - Wednesday 22 December 2021 

 

 

70 

exercised by the mayor during this period in the absence of a mayor 

should they wish to do so, even though the outgoing mayor will have 

ceased to hold any civic office in the council as of the day of the 

election.  

 

Leeton Shire Council did not take the opportunity to authorise the outgoing Mayor 

to exercise these functions but, in hindsight, probably should have. 

 

Noting that there were no elected members to attend to civic duties during this 

period, Emeritus Mayor Paul Maytom undertook to address the deficiency and 

attended to the following, with great appreciation from the event/program 

organisers.  

 

Date Activity 

4 December 2021 Retired Ambulance Officer Chris Bailey’s Farewell Dinner 

9 December 2021 ABC Backroads Meeting 

10 December 2021 Gralee Graduation 

11 December 2021 Christmas Tree Judging and Gossamer Park BBQ 

13 December 2021 Parkview Public School Presentation Day 

Wamoon Public School Presentation Day 

14 December 2021 Whitton Murrami Public School Presentation Night 

15 December 2021 ABC Backroads Filming 

16 December 2021 Wattle Hill – Half Basketball and Youth Leadership Project 

Community Day 

17 December 2021 ABC Backroads Filming 

19 December 2021 ABC Backroads Filming 

 

The Emeritus Mayor was also heavily involved in the planning for and coordination of 

the filming of the ABC Backroads program. 

 

In recognition of the Mr Maytom’s efforts on Council’s behalf, it is proposed that he 

be paid the allowance of $2,285, which is the monthly fee paid to a sitting Mayor. 

This amount does not include the monthly Councillor fee paid to Councillors as there 

were no Workshops or Council Meetings to attend. 

 

(c) Options 

 

Option 1. That Council approves payment to the Emeritus Mayor of a one-off 

allowance of $2,285, that amount being the monthly Mayoral fee, in recognition of 

the civic duties he has undertaken on behalf of Council during December 2021. This 

is the preferred option. 

 

Option 2. That Council does not approve payment of an allowance to the Emeritus 

Mayor. 
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Option 3. That Council approves payment of a greater allowance to the Emeritus 

Mayor, equivalent to the monthly combined Mayoral and Councillor spend of 

$3,318. 

 

IMPLICATIONS TO BE ADDRESSED 

 

(a) Financial 

 

Nil. Had the Council elections been declared earlier, the Council would have paid 

this amount to the newly elected Mayor. The allowance will be paid from the 

Mayoral Allowance budget, which has a balance of $16,875.  

 

(b) Policy 

 

Nil 

 

(c) Legislative/Statutory 

Nil.  

 

(d) Risk 

 

Nil. The Emeritus Mayor exercised civic duties and ceremonial functions only. 

 

CONSULTATION 

 

(a) External 

 

Emeritus Mayor 

 

(b) Internal 

 

Senior Management Team 

Finance Manager 

 

LINK/S TO THE DELIVERY PROGRAM/OPERATIONAL PLAN (DPOP) 

 

Under the Key Priority Area Outcome One: A HEALTHY AND CARING COMMUNITY 

within Council’s adopted Delivery Program/Operational Plan – 3 - A community that 

is friendly and inclusive - 3b - Provide opportunities and support for young people in 

Leeton Shire. 

ATTACHMENTS 

There are no attachments for this report.  
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CORPORATE MATTERS 

ITEM 8.5  INVESTMENTS REPORT FOR NOVEMBER 2021   

RECORD NUMBER 21/502 

RELATED FILE NUMBER EF21/312 

AUTHOR/S Accountant  

APPROVER/S Manager Finance 

Group Manager Corporate    
 

 

 

 

SUMMARY/PURPOSE 

 

This report provides details of the performance of Council’s investment portfolio for 

the period ending 30 November 2021. 

 

RECOMMENDATION 

 

THAT Council notes the information contained in the Investments Report for 

November 2021. 

 

REPORT 

 

(a) Background 

 

This report is required to be prepared on a monthly basis and presented to the next 

available Ordinary Council Meeting in accordance with Clause 212 of the Local 

Government (General) Regulation 2021. 

 

(b) Discussion 

 

As at 30 November 2021 Leeton Shire Council has $44,835,435 invested in Approved 

Deposit Institutions (ADIs) of which $14,629,518 (32.63%) invested with local bank 

branches and credit unions. 

 

Attached to this report is a Statement of Bank Reconciliation (Attachment 1) and a 

Summary of Investments (Attachment 2) as at 30 November 2021. 

 

The Statement of Bank Reconciliation reconciles the Bank Statement balances to the 

General Ledger at 30 November 2021 by taking into account unpresented cheques, 

unpresented deposits, and unpresented debits.  

 

The Summary of Investments details all the investments held by Leeton Shire Council 

as at 30 November 2021.  
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The table below details the monthly movements of investments for November 2021. 

 

Opening Balance as at 31 October 2021 $ 44,531,458 

Less:   

Maturities (1) $ 700,000 

Transfer to CBA Current Account    

Subtotal $ 43,831,458 

Plus:   

Roll-overs (1) $ 700,000 

New Investments (1) $ 300,000 

CBA Business Online Saver (BOS) movements $ 256 

AMP Business Saver Account  $  

AMP 31 Day Notice Account  $ 2,732 

Macquarie Cash Management Accelerator Account  $ 989 

Closing balance as at 30 November 2021  $ $44,835,435 

 

The following table details the break-up of investments according to the restrictions 

which are placed on them. 

 

Total Investments $ 44,835,435 

Less restrictions     

Water Supply (Excl. Unfinished Works) $ 16,671,283 

Sewerage Services (Excl. Unfinished Works) $ 7,551,192 

Domestic Waste Management $ 3,491,415 

Other external restrictions $ 4,578,994 

External Restrictions (Excl. Unfished Works) - Sub Total $ 32,292,884 

Internal restrictions $ 10,516,283 

Total restrictions $ 42,809,167 

Operating Capital $ 2,026,268 

 

Externally restricted funds can only be used for the purposes for which they were 

raised. These include water, sewer, domestic waste operations and unexpended 

specific purpose grants.  

 

Internally restricted funds are set aside through Council resolution for specific 

purposes such as plant replacement, infrastructure renewal or funded provisions. 

Internal restrictions are considered as part of the Budget adoption or the Quarterly 

Budget Review process. 

 

Operating Capital is used to provide working capital for Council to fund short-term 

operations and fluctuations in payables and receivables. 
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The average yield on Council investments for November increased from 0.64% in 

October to 0.67% in November.  

 

With an eye to protect capital and maintain liquidity, Council is investing for longer 

terms for better returns. Council is also considering more Unrated and BBB+ rated 

institutions where the investment can be fully protected by APRA’s Financial Claims 

Scheme by limiting such deposits to $250,000. This shift should be reflected in 

investment returns as reinvestments are made. It is unknown if this shift in strategy will 

allow council to reach its budgeted income from investments. 

 

The following column graph compares monthly accrued interest with the original 

budgeted interest for each month. 

 

The actual $20,245 in interest accrued for November 2021 is lower than the original 

budgeted amount of $33,333 by $13,088.  

 

The following graph compares year-to-date interest with the original budgeted 

interest for the period. This shows that Council’s actual investment income has been 

lower than the original budget as at 30 November 2021.  

 

The following tables provide information on investment rates this year compared to 

last year, as well as a comparison of investment balances from this year to last year. 

 

Performance Measures Year to Date Last Year 

Portfolio Average Interest Rate (year to date) 0.74% 1.57% 

 



LEETON SHIRE COUNCIL 

Ordinary Council Meeting - Wednesday 22 December 2021 

 

 

75 

Investment Balances  Year  to Date Last Year 

Opening Balance as at 1 Nov    $44,531,458 $44,493,990 

Current Balance as at 30 Nov   $44,835,435 $42,897,067 

 

Water Investments Summary 

 

Total Water Licenses currently held are 5,626 ML. The licenses had a valuation by 

Breed & Hutchinson as at 30 June 2021, of $ 8,315,900 (2019/20 valuation $8.4M). For 

the 2021/22 year there is 100% allocation for both high security and general security 

water. Council has undertaken temporary trade of water to date of 1,100 ML for 

$109,713 (net of sale brokerage fees). This equates to a ROI of 1.31%. 

 

 

IMPLICATIONS TO BE ADDRESSED 

 

(a) Financial 

 

The annualised rate of return across the portfolio is 0.67% for November 2021. The 

budgeted percentage for the 2021/22 Financial Year equates to 1.30%.  

 

The consolidated actual investment income from 1 July 2021 to 30 November 2021 

compared to the original budgeted annual investment interest from 1 July 2021 to 

30 November 2021 is detailed below. 

 

Actual versus budgeted interest  

Actual Interest Accrued from 1 July 2021 to 30 November 2021 $134,998 

Original Budgeted Interest – 1 July 2021 to 30 November 2021 $166,667 

Variance – Negative -$31,668 

 

(b) Policy 

 

All funds are invested in accordance with Leeton Shire Council’s Investment Policy. 

Investments are to be considered in conjunction with the following key criteria:  

 

• No Institution at any time shall hold more than 45% of Council’s total investments. 

The maximum percentage will be determined by the short-term rating of the 

institution: A1+ up to 45%, A1 up to 35%, and A2 up to 30%.  

• The Trustee Act 1925 provides for investments with building societies and credit 

unions. While they are not rated, they are now covered under Financial 

Prudential legislative controls.  

Allocation

(1.11.21)

Megalitres Alloc Sold Unsold

100% 971 800 171

100% 558 300 258

100% 4,097 0 4,097

5626 1100 4526

Water Entitlements

High Security

General Security

Town Water

Total
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• The maximum amount of funds invested with a building society/credit union will 

be 5% of Council’s total investments at the time the investment was placed. Not 

more than 40% of Council’s total portfolio should be held with building 

societies/credit unions at the time of placing each investment.  

• Council’s investments should be placed in an appropriate mixture of short-term 

(0–1 year) and medium term (1–5 years) categories according to Council’s 

funding requirements and risk profile at the time of placing each investment.  

 

Council’s Portfolio Compliance 

 

Financial Asset Allocation 

 

The majority of the portfolio is directed to Fixed-Term Deposits (63.57%), followed by 

the cash at call accounts with the Commonwealth Bank of Australia, AMP Bank and 

Macquarie Bank (26.06%).  Floating Rate Notes are 8.14% of the portfolio, and 2.23% 

is held in Bonds.   

 

Term to Maturity  

 

Overall, the portfolio remains lightly diversified from a maturity perspective with 

deposits maturing out to 3 years.  

 

Counterparty  

 

At 30 November 2021, Council did not have an overweight position to any single 

Authorised Deposit Taking Institution. The portfolio is well-diversified across the entire 

credit spectrum, including the unrated Authorised Deposit Taking Institution.  

 

Credit Quality  

 

The portfolio remains well-diversified from a credit ratings perspective, with the 

portfolio spread across the entire credit spectrum.  

 

All aggregate ratings categories are within the Investment Policy limits. 

 

The following table details the credit rating of each of the categories in which 

Council has money invested. All investments are compliant with Council’s 

Investment Policy. 

 

Compliant 

Long Term 

Rating Range Invested ($) Invested % 

Maximum 

Policy 

Holding(%) Available ($) 

Yes AA Category $10,639,291 23.72% 100.00% $34,218,930 

Yes A Category $3,008,343 6.70% 100.00% $41,849,878 

Yes BBB Category $29,210,587 65.12% 100.00% $15,647,634 

Yes Unrated ADI's $2,000,000 4.46% 40.00% $15,943,288 

    *$44,858,221 100.00%     
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*Note: Valuations of Council’s senior Floating Rate Notes on the Imperium Markets platform are marked-

to-market and priced on a daily basis from an independent third-party provider. Council has recorded 

its FRNs internally at the purchase price or face value. As such, the total portfolio’s balance is likely to 

differ as at the reporting date. 

 

A credit rating is an evaluation of the credit risk of a prospective financial institution 

predicting their ability to pay back the investment and interest at maturity and an 

implicit forecast of the likelihood of the institution defaulting.  

 

The credit ratings are an opinion based on the asset ratios of the company issuing 

the security and are based on publicly available information at a point in time.  

 

If a company is unrated, it does not necessarily mean that its securities are high risk, 

but it does mean that investors will have to turn to other means to evaluate the 

security's risk. Council utilises its investment advisors to ensure that due diligence is 

performed for all its investments. 

 

Investments are generally classified between Investment Grade and Non-investment 

Grade based on their credit rating. Council does not invest in non-investment grade 

securities.  

 

(c) Legislative/Statutory 
 

All funds are invested in accordance with Section 625 of the Local Government Act 

1993 and the Ministerial Investment Order. 
 

Clause 212 of the Local Government (General) Regulation 2021 requires an 

Investment Report to be prepared monthly and presented to the next available 

Ordinary Council Meeting. 
 

(d) Risk 

 

The following table provides information on investment types, including a risk 

assessment and the amount and percentage invested compared to the total 

investment portfolio. 

 

Investment Type 
Risk Assessment Amount 

$'000 
% of Portfolio 

Capital Interest 

Term Deposits Low Low 28,500 63.57 

Cash/At Call Deposits Low Low 11,685 26.06 

Bond Low Low 1,000 2.23 

Floating Rate Notes Low Low  3,650 8.14 

Total 
  

44,835 100.00 

 

CONSULTATION 

 

(a) External 

 

Council’s investment advisors are Amicus Advisory and Imperium Markets. Both  
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investment advisors were contacted by staff for advice during the month of 

November 2021. 

 

(b) Internal 

 

No additional internal consultation was undertaken. 

 

LINK/S TO THE DELIVERY PROGRAM/OPERATIONAL PLAN (DPOP) 

 

Under the Key Priority Area Outcome Six: STRONG LEADERSHIP within Council’s 

adopted Delivery Program/Operational Plan – 20 - A community that is always on 

the front foot – 20b is to Strive to deliver the aspirations of the community through 

sound financial and asset management – Maintain Council’s financial sustainability 

through maximising investment returns. 

 

ATTACHMENTS 

1⇩  Statement of Bank Reconciliation - 30 November 2021 

2⇩  Summary of Investments - 30 November 2021 
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